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R
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L
IN

O
IS

P
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C
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K
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)
P

etitioner,
))

v.
)

P
C

B
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)
(P
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C
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Facility

Siting
A
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C

O
U

N
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F
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H
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L
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O
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N
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T
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E
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F
F
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IN

G

T
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B
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P.
H

alloran
A

dam
Sim

on
H

earing
O

fficer
A

ncel,
G

link,
D

iam
ond,

B
ush,

D
iC

ianni
&

Illinois
P

ollution
C

ontrol
B

oard
K

rafthefer
Jam

es
R

.
T

hom
pson

C
enter

175
E

.
H

aw
thorn

Parkw
ay,

Suite
145

Suite
11-500

V
ernon

H
ills,

Illinois
60061

C
hicago,

Illinois
60601

L
arry

C
lark

700
N

.
L

ake
Street,

Suite
200

M
undelein,

Illinois
60060

P
L

E
A

S
E

T
A

K
E

N
O

T
IC

E
that

on
O

ctober
18,2010

I
have

filed
w

ith
the

O
ffice

ofthe
C

lerk
of the

P
ollution

C
ontrol

B
oard

the
original

and
nine

copies
of

V
eolia

E
S

Z
ion

L
andfill,

Inc.’s
R

esponse
T

o
S

ection
101.506

M
otion

T
o

D
ism

iss,
a

copy
of w

hich
is

herew
ith

served
upon

you.

a
l
l
a
’
1

A
ttorney

For
P

et
ner

G
erald

P.
C

allaghan
Freeborn

&
Peters

L
L

P
A

ttorneys
for

P
etitioner

311
S.

W
acker

D
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3000

C
hicago,
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T
elephone:

(312)360-6000

V
E

O
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E

S
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N

L
A

N
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L

,
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C
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C
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Y
C
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Y
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TE

O
F
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O

IS
Pollution

C
ontrolB

oard

R
espondent.



C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

W
C

E

I,
the

undersigned,
certify

that
on

O
ctober

18,
2010,

I
have

served
the

attached
R

esponse
T

o
Section

101.506
M

otion
T

o
D

ism
iss,

on
the

persons
to

w
hom

the
foregoing

R
esponse

is
addressed

by
U

.S.
M

ail,
postage

prepaid.

SU
B

SC
R

IB
E

D
A

N
D

SW
O

R
N

T
O

B
E

F
O

R
E

M
E

this
1
8

t
h

day
o
fO

ctober,
2010.

N
o

P
blic

p
p

p
p

p
p

p
p

p
—

=
p

OFFICIAL. SEA
L

CHERYL
I

EASTON
N

otary
PublIc

-
State

of
Illinois

M
y

C
om

m
ission

Expires
D

ec
9.

2013
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R
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C
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R
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L
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O
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R
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Q
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T
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STA
TE

O
ILLJN0I

PoIlutior
C

ontrolB
o

$
d

V
E

O
L

IA
E

S
Z

IO
N

)
L

A
N

D
F

IL
L

,
iN

C
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))
P

etitioner,
))

v.
)

P
C

B
1

1
-l0

)
(P

ollution
C

ontrol
Facility

Siting
A

ppeal)
C

IT
Y

C
O

U
N

C
IL

O
F

T
H

E
)

C
IT

Y
O

F
Z

IO
N

,
IL

L
IN

O
IS

,
)))

R
espondent.

R
E

S
P

O
N

S
E

T
O

S
E

C
T

IO
N

101.506
M

O
T

IO
N

T
O

D
IS

M
IS

S
A

P
P

E
A

L

N
O

W
C

O
M

E
S

P
etitioner

V
E

O
L

IA
E

S
Z

IO
N

L
A

N
D

F
IL

L
,

iN
C

.
(“V

eolia”),
by

and

through
its

attorneys,
F

reeborn
&

Peters
L

L
P,

and
for

its
response

to
the

Section
10

1.506
M

otion

T
o

D
ism

iss
ofR

espondent
C

ity
of Z

ion
(“M

otion”),
states

as
follow

s:

1.
O

n
A

ugust
3,

2010,
the

C
ity

of
Z

ion
approved

local
siting

of
the

expansion
of

V
eolia’s

Z
ion

L
andfill

pursuant
to

Section
39.2

of the
Illinois

E
nvironm

ental
P

rotection
A

ct, 415

IL
C

S
5/39.2

(“Section
39.2”).

T
he

siting
approval

w
as

subject
to

several
conditions.

O
n

Septem
ber

2,
2010,

V
eolia

filed
its

tim
ely

appeal
of

C
ondition

2.2
to

the
siting

approval.
O

n

S
eptem

ber
29,

2010,
the

C
ity

of Z
ion

(“Z
ion”)

filed
the

M
otion,

asserting
thatV

eolia
w

aived
any

objection
to

C
ondition

2.2
and

should
be

estopped
from

appealing
the

condition.
H

ow
ever,

the

M
otion

is
not

perm
itted

under
35

IA
C

107.502.
M

oreover,
it

is
based

on
a

tortured
analysis

of

the
facts

and
an

extrem
e

m
isapplication

of
case

law
.

For
the

reasons
stated

below
,

the
M

otion

should
be

denied.



T
he

M
otion

is
not

perm
itted

u
n
d

er
35

IA
C

107.502

2.
T

he
regulations

governing
appeals

of
local

siting
decisions

under
Section

39.2
are

set
forth

in
Part

107
of

T
itle

35
of

the
Illinois

A
dm

inistrative
C

ode.
Section

107.502
thereof

provides
the

reasons
for

w
hich

a
m

otion
to

dism
iss

m
ay

be
granted

in
a

siting
appeal.

Specifically,
a

petition
for

appeal
m

ay
be

dism
issed

if
it

is
untim

ely,
fails

to
nam

e
all

required

parties,
fails

to
include

the
required

fee
and

other
inform

ation
required

by
Section

107.208,
or

w
as

not
properly

filed
or

served
as

required
by

Subpart
C

o
f

P
art

101
of

T
itle

35.
T

hese
are

the

only
reason

for
w

hich
a

petition
for

appeal
m

ay
be

dism
issed.

T
he

C
ity

has
not

asserted
any

of

these
reasons

in
its

M
otion.

T
herefore,

the
M

otion
m

ust
be

denied.

V
eolia

did
not

w
aive

objection
to

C
ondition

2.2

3.
T

he
C

ity’s
w

aiver
argum

ent
is

based
on

the
fact

that
V

eolia
consented

to
an

earlier
version

of
C

ondition
2.2

that
w

as
recom

m
ended

in
the

C
ity

Staff’s
m

em
orandum

of
June

8,
2010.

B
oth

V
eolia’s

consent
and

the
staff

m
em

orandum
are

attached
as

E
xhibit

A
of

the

M
otion.

T
he

problem
w

ith
the

C
ity’s

w
aiver

argum
ent

is
that

the
staffs

version
of

C
ondition

2.2

is
substantially

different
from

the
version

that
w

as
im

posed
in

the
final

siting
decision.

T
he

version
that

w
as

the
subject

of
V

eolia’s
consent

contains
only

one-half
the

am
ount

of
the

text
of

the
final

version.
N

evertheless,
the

C
ity

surprisingly
contends

that
the

tw
o

versions
are

“m
aterially

and
substantially

identical.”
T

he
m

ere
difference

in
the

am
ount

o
f

text
in

each

version
dem

onstrates
that the

tw
o

versions
are

not
close

to
being

identical.
O

f m
ore

significance,

how
ever,

is
that

the
subject m

atter
addressed

by
the

tw
o

versions
is

considerably
different.

4.
In

the
staff

version
of

C
ondition

2.2,
V

eolia
w

ould
be

required
to

subm
it

draft

plans
and

designs
relating

to
the

landfill
gas

collection
and

control
system

prior
to

subm
itting

its

2



developm
ent

perm
it

application
to

the
IE

PA
.

T
his

w
ould

be
a

one-tim
e

review
by

the
C

ity
of

V
eolia’s

design.

5.
In

contrast,
the

version
of

C
ondition

2.2
that

w
as

included
in

the
C

ity
C

ouncil’s

final
siting

approval
decision

requires
V

eolia
to

subm
it

for
the

C
ity’s

review
and

approval
m

uch

m
ore

than
the

original
gas

system
design

prior
to

filing
a

developm
ent

perm
it

application.
In

addition
to

the
subm

ittal
required

by
the

staffs
version,

final
C

ondition
2.2

requires
V

eolia
to

subm
it

to
the

C
ity

for
the

its
“approval

or
conditional

approval,”
“any

and
all

pertinent
perm

it

applications
to

the
IE

PA
for

m
odification

to
the

landfill
gas

collection
and

control
system

.”
T

he

final
condition

also
requires

V
eolia

to
subm

it
an

operations
and

m
aintenance

plan
for

the
C

ity’s

review
and

approval.
In

short,
the

final
condition

adds
the

follow
ing

requirem
ents

that
are

not
in

the
staffs

version:
1)

the
C

ity’s
review

and
approval

of
an

operations
and

m
aintenance

plan;
2)

the
C

ity’s
review

and
approval

or
conditional

approval
o
f

any
and

all
pertinent

perm
it

applications
for

m
odification

of
the

gas
system

,
w

hich
presum

ably
w

ould
include

all
significant

m
odification

perm
it

applications
to

the
IE

PA
’s

L
and

D
ivision

and
all

perm
it

applications
to

the

A
ir

D
ivision;

and
3)

the
opportunity

for
the

C
ity

to
im

pose
conditions

on
each

and
every

perm
it

and
perm

it
m

odification
for

the
gas

system
,

w
hich

presum
ably

w
ould

include
all

future
L

and

D
ivision

and
A

ir
D

ivision
P

erm
its.

6.
C

learly,
the

breadth
and

scope
of

the
final

condition
are

considerably
greater

than

in
the

staff
version.

Final
C

ondition
2.2,

w
hich

is
the

subject
of

this
appeal,

w
ill

inject
the

C
ity

into
all

aspects
ofthe

facility’s
gas

system
until

closure.
T

here
is

no
w

ay
that

one
could

consider

the
staff

version
and

the
final

version
of

C
ondition

2.2
to

be
“m

aterially
and

substantially

identical,”
as

argued
by

the
C

ity.

3



7.
In

addition
to

its
m

isguided
consent

argum
ent,

the
C

ity
contends

that
V

eolia

w
aived

its
rightto

appeal
C

ondition
2.2,

or
induced

the
C

ity
C

ouncil
to

approve
siting,

because
it

did
not

object
to

the
final

version
of

C
ondition

2.2.
T

he
C

ity
does

not
cite

any
cases

involving

siting
appeals

to
support

its
argum

ent.
In

fact,
the

only
cases

cited
by

the
C

ity
in

support
ofthis

argum
ent

are
cited

generally
and

have
nothing

to
do

w
ith

the
issues

in
this

case
or

local
siting

appeals.
M

ore
significantly,

how
ever,

is
thatthere

w
as

no
opportunity

for
V

eolia
to

objectto
the

final
condition.

8.
T

he
final

siting
decision,

and
therefore

the
final

version
o
f

C
ondition

2.2,
w

as
not

approved
by

the
C

ity
C

ouncil
until

A
ugust

3,
2010,

w
hich

w
as

40
days

after
the

com
m

ent
period

required
by

Section
39.2

and
70

days
after

the
hearing

closed,
indicating

that
an

objection
could

not
have

been
m

ade
atthe

siting
hearing.

A
fter

the
30-day

com
m

ent
period,

any
objection

w
ould

not
have

been
appropriate

even
if

an
objection

could
have

been
m

ade.
B

ut
V

eolia
could

nothave

objected
to

C
ondition

2.2
because

it
w

as
prohibited

from
doing

so
by

the
C

ity’s
siting

ordinance,

w
hich

governed
the

procedures
for

the
local

siting
hearing

and
decision.

S
ection

31-8(d)
o
f

O
rdinance

08-0-21
(A

n
O

rdinance
E

stablishing
P

ollution
C

ontrol
F

acility
S

iting
S

tandards
A

nd

P
rocedures)

prohibits
m

otions
to

reconsider.
(A

copy
o
f

the
ordinance

w
as

included
as

A
ppendix

A
.2

in
the

Siting
A

pplication
and

is
attached

hereto
as

E
xhibit

A
.)

A
m

otion
to

reconsider
w

ould
have

been
the

only
w

ay
for

V
eolia

to
object

to
C

ondition
2.2

because
the

condition
did

not
exist

until
the

C
ity

C
ouncil

m
ade

its
final

siting
decision.

U
nder

these

circum
stances,

it
is

clear
thatthere

w
as

no
opportunity

for
V

eolia
to

objectto
the

final
condition.

9.
Finally,

there
is

no
requirem

ent
that

a
party

to
a

siting
proceeding

m
ust

objectto
a

condition
in

order
to

file
an

appeal
of

the
condition.

A
n

objection
is

not

4



required
by

the
E

nvironm
ental

P
rotection

A
ct,

including
Section

39.2
thereof,

the
regulations

or

any
case

law
.

T
he

C
ity

has
not

cited
any

relevant
authority

to
support

its
m

otion.

W
H

E
R

E
F

O
R

E
,

for
the

reasons
stated

above,
the

C
ity’s

Section
101.506

M
otion

T
o

D
ism

iss
should

be
denied.

R
espectfully

subm
itted,

V
E

O
L

IA
E

S
Z

IO
N

L
A

N
D

FIL
L

,
IN

C
.

G
erald

P.
C

allaghan
F

reeborn
&

P
eters

L
L

P
A

ttorneys
for

P
etitioner

311
S.

W
acker

D
rive,

Suite
3000

C
hicago,

IL
60606-6677

T
elephone:

(312)360-6000

2153087v1
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P
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L
L

U
T
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N

C
O

N
T

R
O

L
F

A
C
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IT

Y
S
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IN

G
S

T
A

N
D

A
R

D
S

A
N

D
P

R
O

C
E

D
U

R
E

A
D

O
PT

E
D

B
Y

T
H

E
C

IT
Y

C
O

U
N

C
IL

O
F

T
H

E
C

IT
Y

O
F

Z
IO

N

P
ublished

in
pam

phlet
form

by
authority

of
the

C
ity

C
ouncil

of
the

C
ity

of
Z

ion,
L

ake
C

ounty,
Illinois

thisth
day

of
M

arch,
2008.
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A
N

O
R

D
IN

A
N

C
E

E
S

T
A

B
L

IS
H

IN
G

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
F

A
C

IL
IT

Y
S

IT
IN

G
ST

A
N

D
A

R
D

S
A

N
D

P
R

O
C

E
D

U
R

E

W
H

E
R

E
A

S
,

the
C

ity
of

Z
ion

desires
to

establish
pollution

control
facility

siting
standards

and
procedures;

W
H

E
R

E
A

S
,

the
C

ity
C

ouncil
believes

that
the

approval
of

this
ordinance

w
iil

enhance
the

C
ity’s

ability
to

process
applications

for
pollution

control
facilities;

W
H

E
R

E
A

S
, the

C
ity

C
ouncil

finds
and

determ
ines

that this
ordinance

w
illprovide

protection
to

the
C

ity
and

its
residents

and
Setforth

specific
standards

and
procedures

w
hich

are
to

the
benefit

ofthe
C

ity
and

its
residents;

W
H

E
R

E
A

S
, this

ordinance
is

in
com

pliance
w

ith
the

E
nvironm

entalProtection
A

ct,
415

IL
C

S
5/1

erseq.

N
O

W
, T

H
E

R
E

F
O

R
E

, B
E

IT
O

R
D

A
IN

E
D

by
the

M
ayor

and
C

ity
C

ouncil
of

the
C

ity
of

Z
ion, L

ake
C

ounty,
Illinois

as
follow

s:

S
ection

O
ne:

T
he

above
stated

recitals
are

incorporated
by

reference.

S
ection

T
w

o:
A

new
C

hapter
31

ofthe
Z

ion
C

ity
C

ode
is

hereby
created

as
follow

s:C
H

A
P

T
E

R
31

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
F

A
C

IL
IT

Y
S

IT
IN

G

S
ection

31-1.
D

E
F

IN
IT

IO
N

S

W
henever

the
follow

ing
term

s
are

used
in

this
C

hapter,
they

shall
have

the
m

eanings
respectively

ascribed
to

them
hereafter

provided:

A
C

T
:

“T
he

E
nvironm

ental
Protection

A
ct,”

415
IL

C
S

5/1
ci

seq.
A

PPL
IC

A
N

T
:

A
ny

person,partnership,
firm

,
association,corporation,

m
unicipal

corporation
or

unit
of

local
governm

ent,com
pany

or
organization

of
any

kind
that

files
a

request
for

siting
approval

of
a

pollution
control

Facility
pursuant

to
the

A
ct

and
this

O
rdinance.

C
iT

Y
:

T
he

C
ity

of
Z

ion, C
ounty

ofL
ake,

State
of

U
hinois.

C
IT

Y
C

L
E

R
K

:
T

he
C

ity
ofZ

ion
C

ity
C

lerk.
C

IT
Y

C
O

U
N

C
IL

:
T

he
C

ity
of

Z
ion

C
ity

C
ouncil.

FA
C

IL
IT

Y
:

A
pollution

control
Facility

as
defined

in
the

A
ct.

2
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PE
T

IT
IO

N
:

T
he

application
filed

by
the

A
pplicant

requesting
siting

approval
for

a
Facility.

In
addition,

all
other

w
ords

used
in

this
C

hapter
and

defined
in

the
A

ct
shall

have
the

sam
e

definitions
and

m
eanings

as
set

forth
in

the
A

ct.

S
ection

31-2.
N

O
T

IC
E

O
F

R
E

O
U

E
S

T
F

O
R

S
IT

IN
G

A
P

P
R

O
V

A
L

(a).
N

o
later

than
14

days
before

the
date

on
w

hich
the

C
ity

C
lerk

receives
a

request
for

siting
approval,

the
A

pplicantshall
cause

w
ritten

notice
of

such
request

to
be

served
either

in
person

or
by

registered
in

m
ail,return

receiptrequested,on
ow

ners
of

all
property

w
ithin

the
subject

area
that

is
not

solely
ow

ned
by

the
A

pplicant
and

on
the

ow
ners

of
all

property
w

ithin
250

feet
in

each
direction

ofthe
lot

line
of

the
subject

property,said
ow

ners
being

such
persons

or
entities

w
hich

appear
from

the
authentic

tax
records

of L
ake

C
ounty;

provided
thatthe

num
ber

of
feet

occupied
by

all
public

roads,
streets,

alleys
and

other
public

w
ays

shall
be

excluded
in

com
puting

the
250

feet
requirem

ent;
provided

furtherthat
in

no
eventshall

this
requirem

ent exceed
400

feet,
including

public
streets,alleys

and
other

public
w

ays.

(b).
Such

w
ritten

notice
shall

also
be

served
upon

m
em

bers
of

the
D

linois
G

eneral
A

ssem
bly

from
the

legislative
district

in
w

hich
the

proposed
Facility

is
located

and
shall

be
published

in
a

new
spaper

of general
circulation.

(c).
Such

notice
shall

state
the

nam
e

and
address

of
the

A
pplicant,

the
location

of
the

proposed
Facility,

the
nature

and
size

of the
Facility,the

nature
of

the
activity

proposed,
the

probable
life

of
the

proposed
activity,the

date
w

hen
the

request
for

site
approval

w
ill

be
subm

itted,
and

a
statem

ent
that

persons
have

the
right

to
com

m
ent

on
such

request.

S
ection

31-3.
A

P
P

L
IC

A
T

IO
N

F
O

R
S

IT
IN

G
A

P
P

R
O

V
A

L

(a).
A

n
original

A
pplication,2

paper,
and

a
m

inim
um

of40
electronic

copies
of

the
entire

A
pplication,including

all
plans,exhibits,

reports,m
aps

and
other

subm
ittals

(other
than

the
m

aterials
on

file
atthe

IE
PA

attim
e

ofthe
filing

of the
application),

shall
be

delivered
to

the
office

of
the

C
ity

C
lerk.

U
pon

receiptof
any

such
A

pplication,
the

C
ity

C
lerk

shall
date

stam
p,

retain
and

preserve
the

original
A

pplication
as

the
start

of
the

public
record

on
this

m
atter.

T
he

C
lerk

shall
also

date
stam

p
and

retain
the

2
paper

copies
ofthe

A
pplication

and,w
ith

respect
to

the
electronic

copies
of

the
A

pplication,
deliver

one
to

the
M

ayor
and

each
C

ity
C

ouncil
M

em
ber.

T
he

C
lerk

shall
also

deliver
12

copies
to

the
C

ity
A

ttorney’s
office.

T
he

date
on

the
stam

p
of

the
C

ity
C

lerk
shall

be
considered

the
official

filing
date

for
all

purposes
relating

to
the

tim
e

of
filing.

R
eceipt

and
acceptance

of
a

Petition
by

the
C

ity

3
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C
lerk

is
pro

form
a,

and
does

notconstitute
an

acknow
ledgm

ent
that

the
applicant

has
com

plied
w

ith
the

A
ctor

this
A

rticle.Should
the

Petition
be

presented
to

the
C

ity
C

lerk
w

ithout
the

correct
num

ber
ofcopies,in

the
incorrect

form
,or

w
ithout

the
sections

and
fee

described
in

this
subsection,the

Petition
shall

be
rejected

by
the

C
ity

C
lerk.

(b).
A

copy
of

the
A

pplication
shall

be
m

ade
available

atC
ity

H
all

for
public

inspection
in

the
office

ofthe
C

ity
C

lerk
or

such
other

location
as

m
ay

be
convenient

to
the

operation
of the

C
ity

governm
ent.

A
nothercopy

ofthe
A

pplication
shall

be
m

ade
available

for
purposes

of
fulfilling

copy
requests

subm
itted

to
the

C
ity.

T
he

C
lerk

m
ay

em
p)oy

an
outside

copy
service

for
this

purpose
and

said
service

m
ay

be
furnished

a
copy

of
the

A
pplication

for
purposes

of
reproduction.

M
em

bers
ofthe

public
shall

be
allow

ed
to

obtain
a

copy
of

the
A

pplication
or

any
partthereofupon

paym
ent

of
the

actual
costs

of
reproduction.

A
ll

copying
requests

shall
be

fulfilled
by

the
C

ity
C

lerk
w

ithin
a

reasonable
tim

e
and

in
conform

ance
w

ith
the

Freedom
ofInform

ation
A

ct.

(C
).

A
pplications

shall
include

the
follow

ing:

(1).
A

w
ritten

petition
on

recycled
8

½
”

x
ii”

paper
setting

forth
or

including
the

follow
ing:

a.
T

he
identification

of
the

applicant, ow
nerof

the
subjectproperty

and
the

proposed
operatorof

the
Facility.

If
the

subject property
is

ow
ned

in
a

trust, then
also

identify
the

beneficiary(ies)
ofthe

trust(s).
A

lso
indicate

for
each

w
hether

the
A

pplicant,
the

landow
ner

and
the

operator
is

an
individual,

partnership,lim
ited

liability
com

pany,
corporation

or
unit

of
governm

ent. In
the

case
of

an
individual, list

his
or

her
address.

In
the

case
of a

partnership,
subm

it
the

nam
es

of
all

partners.
In

the
case

of
a

lim
ited

liability
com

pany,
subm

it
the

nam
es

and
addresses

of all
m

em
bers

and
m

anagers
and

attach
a

certificate
of

good
standing

for
the

L
L

C
from

the
Secretary

of
State’s

office.In
the

case
of

a
corporation,

subm
it

the
nam

es
and

addresses
of

all
officers

and
directors,

and
the

nam
es

and
addresses

of
all

shareholders
ow

ning
10%

or
m

ore
of the

capital
stock

ofthe
corporation;together

w
ith

certified
copies

of
the

articles
of

incorporation
in

the
State

of illinois
or, if

not
incorporated

in
the

State
of

Illinois,
its

certificate
of

authority
to

do
business

in
the

S
tate

of illinois.

b.
T

he
legal

description
of the

proposed
site

of the
Facility

and
a

street
address

or
som

e
other

reasonable
description

of
w

here
the

Facility
is

to
be

located.
c.

A
description

of
the

proposed
Facility,

its
operation

and
the

anticipated
longevity

thereof.
ci.

T
he

area
to

be
served

by
the

proposed
Facility

and
a

statem
ent

of
the

needs
in

such
area

for
such

a
Facility.

4
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e.
T

he
expected

types,am
ounts

and
m

ethods
of

treatm
ent

or
storage

of
all

w
astes

proposed
for

the
site

and
the

origins
of

these
w

astes.
f.

T
he

m
onitoring

plan
(including

background
analyses)

for
ground

w
ater

and
the

procedure
by

w
hich

surface
w

ater
and

air
w

ill
be

m
onitored

(including
procedure

by
w

hich
the

applicant
w

ill
establish

background
levels).

g.
T

he
plans

for
closure

of the
site

and
continued

m
onitoring

thereafter.
h.

P
roof ofnotice

pursuant
to

Section
39.2(b)

ofthe
A

ct.

(2).
Site

plans
show

ing
details

of
the

proposed
Facility

including,
but

not
lim

ited
to:

a.
E

ngineering
cross-sections;

b.
A

ll
existing

w
ells

w
ithin

1,000
feetof the

subject
property;

C
.

A
ll

m
onitoring

system
s,

including, but
notlim

ited
to,

ground
w

ater,
surface

w
ater,and

air;
d.

Fences,buildings
and

other
structures;

e.
R

oads,
entrances

and
drivew

ays;
f.

A
ll

core
sam

ple
locations

on
the

subject
property;

and
g.

L
ocation

and
purpose

of
any

other
drill-holes

on
the

subject
property.

Ii.
A

ny
inform

ation
to

dem
onstrate

that
the

proposed
Facility

is
so

designed,
located

and
proposed

to
be

operated
in

such
a

m
anner

that
the

public
health,

safety
and

w
elfare

w
ill

be
protected,

in
addition

to
that

w
hich

has
been

provided
already

pursuant
to

this
article.

1.
W

hether
any

existing
uses

w
ill

be
continued.

(3).
A

detailed
topographic

survey
of the

subject property
and

the
surrounding

area--
w

ithin
500

feetofthe
property

line—
indicating:

topographical
variations

in
no

greater
than

2
foot

intervals
for

the
subject property

and
U

SG
S

data
for

the
property

w
ithin

500
feet

of
the

property
line

(unless
otherw

ise
required);

existing
land

uses;
existing

zoning;
and,

if
applicable,

the
boundary

of
any

floodw
ay

or
flood

plain.
F

or
all

purposes
related

to
any

siting
application,

“floodw
ay”

and
“flood

plain”
shall

m
ean

the
regulatory

“floodw
ay”

and
regulatory

“flood
plain”

as
defined

by
the

Federal
E

m
ergency

M
anagem

ent
A

gency
(FE

M
A

).
T

hese
features

m
ay

show
n

on
one

or
m

ore
exhibits.

(4).
A

statem
ent

of
the

plan
of

operation
for

the
proposed

Facility
including,

but
not

lim
ited

to,
the

follow
ing:

a.
M

ethod
of

landfilling, incineration,
com

posting, resource
recovery

or
other

process;
b.

H
ours

of
operation;

c.
Personnel

and
their

training;
d.

L
itter,

vector,
dustand

odor
control;

e.
Surface

drainage
and

erosion
control

(this
inform

ation
shall

include
proof

from
the

L
ake

C
ounty

Storm
W

ater
M

anagem
ent C

om
m

ittee
that

the
proposed;

design
ofthe

Facility
has

obtained
technical

com
pliance

w
ith

5
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the
W

atershed
D

evelopm
ent

O
rdinance

and/or
the

U
.S.C

lean
W

ater
A

ct);
f.

Fire
control;

g.
C

orrective
actions

for
spills

and
other

operational
accidents;

and
h.

C
oordination

ofoperations
w

ith
any

other
pollution

control
facility

and/or
recycling

facility
operated

on,
adjacent

to,
or

w
ithin

500
feet

of
the

Facility.

(5).
Intentionally

om
itted.

(6).
A

report
analyzing

the
projected

traffic
im

pacts
attributable

to
the

proposed
Facility

and
describing

how
the

proposed
Facility

has
been

designed
to

m
inim

ize
the

im
pacts

on
existing

traffic
flow

s.
T

he
report

shall
include,

but
not

be
lim

ited
to

the
follow

ing:

a.
D

escription
ofthe

anticipated
num

ber,
type,

size,origin,
routing

and
expected

distribution
of arrival

and
departure

tim
es

ofall
vehicles

accessing
the

Facility
site.

if
any

ofthese
factors

are
expected

to
vary

significantly
over

the
expected

life
of

the
Facility,

details
of

the
expected

variance
shall

be
presented

along
w

ith
the

anticipated
peak

traffic
data;

b.
D

escription
of

any
changes

in
traffic

volum
es

or
patterns

to
or

from
any

existing
developm

ent
on

the
site

thatm
ay

be
altered

as
a

result
of

construction
of

the
Facility;

c.
D

escription
ofthe

roadw
ay

netw
ork

adjacent
to

and
surrounding

the
proposed

Facility,including
num

ber
of

lanes,turning
lanes

atintersections,
traffic

controls,
and

vehicle
turning

and
classification

counts
atthe

site
entrances

and
exits,

all
signalized

intersections
and

significant
unsignalized

intersections
along

principal
routes

of
access.T

he
area

of
detailed

study
shall

extend
along

principal
routes

of
access

until
the

site
traffic

represents
an

insignificantpercentage
of

the
overall

traffic
stream

.T
raffic

counts
shall

be
taken

during
the

expected
daily

peak
periods

of
operation

ofthe
proposed

Facility
as

w
ell

as
the

existing
peak

traffic
periods

on
the

surrounding
roadw

ays.

d.
D

escriptions
ofany

traffic
concerns

identified
by

roadw
ay

jurisdictions
w

ithin
the

area
of

detailed
study;

e.
O

perational
capacity

analysis
during

peak
periods

atprincipal
intersections

w
ithin

the
area

ofdetailed
study

for
a

m
inim

um
of

tw
o

scenarios:
(I)

existing
traffic

volum
es,

and
(2)

w
ith

the
addition

ofsite
traffic.

if
projected

traffic
volum

es
are

analyzed,the
reportshall

include
the

basis
for

the
projections

and
the

analysis
should

consider
both

build
and

no-build
scenarios;

6



08-0-21

f.
A

nalysis
of

vehicle
accidents

atintersections
w

ithin
the

area
ofdetailed

study;

g.
D

etailed
analysis

ofanticipated
traffic

at the
entrance(s)

and
exit(s)

to
and

from
the

proposed
Facility,

including
either

a
traffic

signal
w

arrant
analysis

or
gap

study,
and

an
intersection

design
study

m
eeting

the
requirem

ents
ofthe

agency
having

jurisdiction
over

the
route

providing
access

to
the

proposed
Facility.

T
his

inform
ation

should
include

inform
ation

on
traffic

for
any

pollution
control

facility
and/or

recycling
facility

located
on,

adjacent to
or

w
ithin

500
feet

of
the

Facility.

(7).
A

w
ritten

com
m

itm
ent

(by
H

ost
A

greem
ent

or
otherw

ise)
to

obtain
certificates

of
insurance

from
com

panies
having

a
B

est
rating

of
A

V
ior

better
that

shall,
atsuch

tim
e

as
the

Facility
is

perm
itted,

cover
accidents

such
as

fires, explosions,nonsudden
accidental

occurrences
and

pollution
im

pairm
ent.

(8).
If

the
site

is
a

proposed
hazardous

w
aste

Facility,
a

copy
of

the
R

esource
C

onservation
and

R
ecovery

A
ct

C
ontingency

Plan.

(9).
A

statem
ent

describing
the

past
operating

experience
of

the
A

pplicant
and,

if
different,

the
O

perator
of

any
solid

w
aste

or
gas

handling
operations

on
any

active
unit

or
any

proposed
expansion

of
any

active
unit

(and,
for

each,
any

subsidiary,
m

em
ber,

m
anager

or
parent

corporation)
in

the
field

of
solid

or
hazardous

w
aste

m
anagem

ent.
A

lso
include

a
statem

ent
describing

the
past

operating
experience

ofsubsidiaries
of

the
parent

corporation
operating

or
licensed

in
Illinois

in
the

field
of

solid
or

hazardous
w

aste
m

anagem
ent.

For
purposes

of
this

paragraph, the
term

“active”
m

eans
available

to
receive

additional
w

aste.

(10).
A

statem
ent

setting
forth

a
com

plete
record

of
actual

or
alleged

violations
from

the
last

10
years

of
the

A
pplicant

and
any

proposed
O

perator
of

any
solid

w
aste

or
gas

handling
operation

on
any

active
unit

or
any

proposed
expansion

of
any

active
unit

(and
any

subsidiary,
m

em
ber, m

anager,parent
corporation

or
subsidiary

of
the

A
pplicant

or
proposed

O
perator)

of
any

w
ith

environm
ental

law
s

and
regulations

governing
solid

or
hazardous

m
anagem

ent operations
or

activities.
Said

statem
ent

shall
include,

but
not

be
lim

ited
to,

a
citation

of
the

applicable
statute

or
ordinance

violated
or

alleged
to

be
violated

and
a

brief
w

ritten
sum

m
ary

of the
activities

or
operations

giving
rise

to
the

actual
or

alleged
violations

and
the

ultim
ate

outcom
e

of the
m

atter,
including

w
hether

any
fines

or
penalties

w
ere

im
posed.

For
purposes

of this
paragraph,

the
tem

i
“active”

m
eans

available
to

receive
additional

w
aste.

(11).
A

description
ofthe

follow
ing

(if applicable):
a.

L
eachate

collection
system

.

1. T
ype,

location
and

construction
of

the
subsurface

collection
system

;

7
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2.W
ritten

narrative
describing

m
ethods

and
processes

of
the

collection,
m

anagem
ent

and
treatm

entof
the

leachate;
3.

P
rogram

for
m

onitoring
effectiveness

of
the

collection,
m

anagem
ent

and
treatm

ent
of

the
leachate;

and
4.

D
ischarge

points
of

effluent
b.

Final
cover

system
,including

proposed
soil

andlor
geom

em
brane

specifications
ifapplicable.

c.
Facility

construction
quality

assurance
and

quality
control

program
;

d.
P

ersonnel
requirem

ents
for

Facility
operation

and
the

training
requirem

ents
for

those
personnel.

e.
G

as
collection

system
.

I.T
ype,

location
and

construction
of

the
subsurface

collection
system

;
2.W

ritten
narrative

describing
m

ethods
and

processes
ofthe

collection,
m

anagem
ent

and
utilization

of
the

gas;
3.

Program
for

m
onitoring

effectiveness
of

the
collection,

m
anagem

ent
and

utilization
ofthe

gas;
and

4.
M

anner,
m

ethod,
and

design
ofsystem

to
utilize

the
gas

for
energy.

(12).
T

he
A

pplication
F

ee
for

a
request

for
siting

approval
is

required
and

shall
be

adm
inistered

as
follow

s:
a.

T
he

A
pplicant

shall
deposit

the
sum

of$250,000.00
in

the
form

of
a

certified
or

cashier’s
check,

to
cover

the
costs

associated
w

ith
the

siting
process,

including
(but

not
lim

ited
to)

court
reporter

costs,
transcript

costs,
C

ity
]egal

and
consultant

costs,
and

other
expenses

incurred
by

the
C

ity
in

conducting
the

review
of

the
request

for
siting

approval,the
subsequent public

hearing
and

the
siting

approval
decision;

provided,
how

ever,
that

any
portion

of the
application

fee
that

rem
ains

unexpended
at

the
conclusion

of
the

siting
approval

decision
shall

be
returned

to
the

applicant.
A

n
accounting

of expenses
attributed

to
the

hearing
process

shall
be

provided
m

onthly.
b.

In
the

event
that,

at
any

tim
e

prior
to

the
conclusion

of
the

siting
approval

process,
the

C
ity

has
expended

such
sum

s
as

to
reduce

the
balance

of
the

application
fee

to
a

figure
less

than
$50,000.00,

the
A

pplicant
w

ill
be

notified
in

w
riting.

T
he

A
pplicantw

ould
then

have
14

days
to

deposit
w

ith
the

C
ity

C
lerk

an
additional

$50,000.00
in

the
form

of
a

certified
or

cashier’s
check,unless

the
D

irector
determ

ines,
in

his/her
sole

discretion,
that

additional
funds

in
excess

of
$50,000.00

are
necessary

based
upon

the
status

of
the

siting
process,in

w
hich

case
the

A
pplicant

shall
deposit

that
am

ount.
In

no
event

shall
any

dem
and

for
additional

fees
exceed

$100,000.00
per

each
additional

funding
request.

A
ny

portion
of

the
fees,8
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including
any

additional
fees,

thatrem
ain

unexpended
at

the
conclusion

of
the

siting
approval

decision
shall

be
returned

to
the

A
pplicant.

(13).
A

table
of

contents
shall

be
provided

thatreadily
identifies

all
sections

and
subparts

of
the

application,
including

all
accom

panying
appendices,

exhibits,
tables,

and
illustrations.

T
he

pages,
appendices,exhibits,

tables,
and

illustrations
shall

be
denoted

in
logical

sequence.

(14).
T

he
A

pplicant
shall

also
produce

a
copy

of
the

entire
A

pplication
in

.pdf
or

other
searchable

electronic
form

atsuch
that

the
A

pplication
m

ay
be

uploaded
to

the
C

ity
w

ebsite
and

that
read-only

copies
of

the
A

pplication
m

ay
be

provided
to

m
em

bers
of

the
public

that
request

sam
e.

(d).
A

n
A

pplication
m

ay
notbe

filed
that

is
substantially

the
sam

e
as

an
application

that
w

as
disapproved

w
ithin

the
preceding

tw
o

years
pursuant

to
a

finding
under

any
of

the
criteria

of subsection
8B

ofthis
O

rdinance.

(e).
A

lthough
date

stam
ped

at
the

tim
e

ofdelivery,
the

A
pplication

shall
be

subject
to

further
review

to
assure

com
pliance

w
ith

the
requirem

ents
of

this
O

rdinance
concerning

the
content

of
the

A
pplication.

Follow
ing

receipt
of

the
A

pplication,
the

C
ity

C
lerk

shall
cause

the
publication

of
a

black
border

notice
stating

that
said

A
pplication

and
supporting

evidence
have

been
filed

and
are

available
in

the
C

ity
C

lerk’s
office

for
public

inspection.
T

he
C

ity
C

lerk
shall

cause
such

notice
to

be
published

no
later

than
30

days
from

the
D

ate
of

Filing.

(f).
In

order
to

give
m

em
bers

of
the

public
an

opportunity
to

m
ake

inform
ed

w
ritten

com
m

ent
and

to
give

m
em

bers
of

the
public

and
the

C
ity

an
opportunity

to
prepare

adequately
and

fairly
for

the
public

bearing
hereinafter

described,
the

A
pplicant

m
ust

fully
com

ply
w

ith
all

requirem
ents

of
this

Section
ofthe

O
rdinance

and
failure

to
subm

it
the

required
inform

ation
as

of the
D

ate
of

Filing
shall,

absent
good

cause
show

n
in

the
judgm

ent
of

the
H

earing
O

fficer,render
such

inform
ation

inadm
issible

at
the

public
hearing.

(g).
A

t
any

tim
e

prior
to

the
com

pletion
by

the
A

pplicant
of

the
presentation

of
the

A
pplicant’s

factual
evidence

and
opportunity

for
cross-exam

ination
by

the
C

ity
C

ouncil
and

any
participants,

the
A

pplicant
m

ay
file

not
m

ore
than

one
am

ended
application

containing
substantive

am
endm

ents
or

revisions
upon

paym
ent

of
additional

fees
in

the
sum

of
$25,000.00--unless

the
D

irector
determ

ines,
in

his/her
sole

discretion,that
funds

in
excess

of
the

$25,000.00
are

required
due

to
the

nature
of

the
changes

of
the

am
ended

application,
in

w
hich

case
that

greater
am

ount
shall

be
the

sum
due.

U
pon

the
filing

of
an

A
m

ended
A

pplication,
the

tim
e

lim
itations

for
final

action
by

the
C

ity
C

ouncil
shall

be
extended

for
an

additional
period

of90
days.

9
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(h).
O

ther
am

endm
ents

m
ay

be
m

ade
if,

in
the

opinion
ofthe

H
earing

O
fficer,any

such
proposed

am
endm

ent
is

nonsubstantive
and

the
H

earing
O

fficer
otherw

ise
allow

s
such

am
endm

ents.

S
ection

31-4.
R

E
V

IE
W

O
F

A
P

P
L

IC
A

T
IO

N

(a).
T

he
D

irector
of

Public
W

orks
(“D

irector”)
together

w
ith

the
assistance

of
Special

C
ounsel

to
the

C
ity,

shall
be

responsible
for

coordinating
the

review
of

the
A

pplication
by

the
C

ity
S

taffand
its

consultants
and

to
render

such
reports,

advice
or

recom
m

endations
to

the
M

ayor
and

C
ity

C
ouncil

as
the

D
irector

shall
deem

prudent
to

assisting
the

M
ayor

and
C

ity
C

ouncil
in

m
aking

their
decision.

T
he

D
irector

is
authorized

to
call

m
eetings

and
set

deadlines
for

the
subm

ittal
o
f

reports
and

recom
m

endations
in

preparation
for

subm
ission

through
the

public
hearing

process.
T

he
D

irector,
Special

C
ounsel,

the
C

ity
S

taff
and

the
C

ity’s
consultants

shall
not

discuss
the

A
pplication

or
the

review
thereof

w
ith,

nor
subm

it
reports

or
recom

m
endations

to,
the

M
ayor,

C
ity

C
ouncil

or
the

C
ity

A
ttorney

except
in

accordance
w

ith
the

public
hearing

process
set

forth
below

.

(b).
Should

the
D

irector
desire

to
enter

any
reports,

testim
ony

or
other

evidence
into

the
record

of
the

public
hearing,

such
shall

be
entered

in
accordance

w
ith

the
procedures

set
forth

in
this

O
rdinance

and
such

shall
also

be
available

for
copying

by
the

public
upon

the
paym

ent
of

the
actual

costs
of

reproduction.

S
ection

31-5.
P

A
R

T
IC

IP
A

T
IO

N
A

N
D

IN
F

O
R

M
A

T
IO

N
F

R
O

M
O

T
H

E
R

P
A

R
T

IE
S

.

(a).
T

he
A

pplicant
is

a
P

articipant.

(b).
T

he
C

ity
is

a
P

articipant.
F

or
purposes

of
the

A
ct,

the
C

ity
and

its
em

ployees
and

staff,and
any

experts,
consultants,

investigators
or

attorneys
hired

by
the

C
ity

to
review

,
investigate,

present
at

hearing,
or

otherw
ise

w
ork

for
the

C
ity

concerning
the

P
etition,

all
constitute

one
Participant.

T
o

the
extent

the
C

ity
em

ployees
and

staffw
ish

to
participate

in
the

public
hearings

outside
their

roles
or em

ploym
ent

w
ith

the
C

ity,
they

m
ust

subm
it

a
N

otice
ofP

articipation,
as

do
other

m
em

bers
of

the
public.

(c).
A

ny
person

other
than

described
in

(A
)

and
(B

),
above,

m
ust

file
a

w
ritten

“N
otice

ofParticipation”
on

a
form

supplied
by

the
C

ity
C

lerk
notifying

the
C

ity
C

lerk
and

counsel
for

the
A

pplicant
of

that
person’s

or
entity’s

intent
to

participate.

(1).
E

very
N

otice
of

P
articipation

m
ust

be
filed

w
ith

the
C

ity
C

lerk
before

the
adjournm

ent
ofthe

first
day

of
public

hearing.
In

the
case

of
counsel

of
record

for10
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any
P

articipant,
said

counsel
shall,on

or
before

the
8
o
l

day
from

the
D

ate
of

Filing,serve
a

letter
upon

the
C

ity
C

lerk
and

upon
counsel

for
the

A
pplicant

entering
his

or
her

appearance
for

the
Participant.

(2).
E

very
N

otice
ofParticipation

shall
provide

the
follow

ing
inform

ation:
the

nam
e,

address
daytim

e
phone

num
berand,if

available,facsim
ile

num
ber

of
the

Participant
or

counsel;
w

hether
the

P
articipant

w
ill

be
participating

on
his/her

ow
n

behalf
or

as
a

representative/spokesperson
of

another
person

or
entity

(and
if

on
behalfof

another
person

or
entity,

identify
the

nam
e

ofthat
person

or
entity);

w
hether

the
person

(or
the

entity
or

association
he/she

represents)
w

ill
be

represented
by

an
attorney

during
the

public
hearings;

and
w

hether
the

person
intends

on
providing

oral
testim

ony
or

com
m

ent
during

the
public

hearing.
A

ll
m

em
bers

of
the

public
w

ho
desire

to
present

sw
orn

testim
ony,

unsw
orn

com
m

ent,
or

subm
it

w
ritten

questions
to

the
H

earing
O

fficer
m

ust
file

a
N

otice
of

Participation.

(3).
N

o
person

m
ay

becom
e

a
Participant

after
the

first
day

of
the

hearing
except

for
good

cause
show

n.
T

he
H

earing
O

fficer
shall

liberally
interpret

this
lim

itation
if

the
additional

participation
shall

not
delay

the
process

or
unfairly

prejudice
a

prior
Participant.

N
o

late
P

articipant
shall

be
entitled

to
re-call

a
w

itness
w

ho
has

previously
testified.

(d).
Participant

rights.
Participants

have
the

rightto
present

sw
orn

testim
ony

and
w

itnesses.
P

articipants
represented

by
counsel

have
the

right
to

cross-exam
ine

or
question

w
itnesses

w
ho

provide
sw

orn
testim

ony.
P

articipants
w

ho
are

not
represented

by
counsel

m
ay

provide
W

itnesses, evidence
and

sw
orn

testim
ony

subject
to

cross-
exam

ination
by

others;
provide

unsw
om

testim
ony

or
com

m
ent

during
the

public
hearing

(subject
to

the
H

earing
O

fficer’s
judgm

ent
and

consistent
w

ith
fundam

ental
fairness);

or,
as

is
the

case
for

m
em

bers
of the

public
generally,

subm
it

w
ritten

questions
to

the
H

earing
O

fficer
w

ho,
in

his/her
sole

discretion,
shall

decide
w

hether
such

questions
shall

be
posed

and
the

m
anner

ofposing
such

questions.
P

articipants
w

ho
are

not
represented

by
counsel

shall
not

cross—
exam

ine
w

itnesses
directly.

(e).
A

ny
attorneys

acting
as

counsel
and

representing
a

Participant
m

ust
be

licensed
and

in
good

standing
to

practice
law

in
the

State
of Illinois,

or
if

licensed
and

in
good

standing
to

practice
law

in
anotherS

tate
w

hich
is

part
of

the
U

nited
States,

shall
be

allow
ed

to
serve

as
a

counsel
for

a
Participant

upon
m

otion
m

ade
to

and
granted

by
the

H
earing

O
fficer.

(1).
A

ll
w

itnesses
(other

than
those

called
purely

for
purposes

of
rebuttal)

and
the

subject
m

atter
on

w
hich

they
w

ill
testify

shall
be

disclosed,
and

all
reports,

studies,
exhibits

or
other

evidence,
or

copies
thereof,

that
any

person,other
than

the
A

pplicant,
desires

to
subm

it
as

evidence
for

the
record

at
the

public
hearing

m
ust

be
filed

w
ith

the

II
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C
ity

C
lerk

and
w

ith
counsel

for
the

A
pplicant

no
later

than
80

days
after

the
D

ate
of

Filing
of

the
A

pplication.
In

the
event

thatthe
8
0

t
h

day
after

the
D

ate
ofFiling

falls
on

a
Saturday,

Sunday
or

legal
holiday,

the
next

business
day

shall
be

considered
the

date
by

w
hich

all
such

inform
ation

m
ust

be
tiled.

C
opies

ofall
such

inform
ation

shaJl
also

be
available

for
copying

by
the

public
upon

the
paym

ent
ofthe

actual
costs

of
reproduction.

E
vidence

or
w

itnesses
not

so
disclosed

by
the

required
date

shall
be

adm
issible

at
the

hearing
on]y

w
here

the
H

earing
O

fficer
shall

find
that

the
adm

ission
of

such
evidence

is
necessary

to
provide

fundam
ental

fairness
to

the
parties.

S
ection

31-6.
P

U
B

L
IC

H
E

A
R

IN
G

(a).
T

he
Public

H
earing

shall
be

held
no

sooner
than

90
days

from
the

D
ate

ofF
iling

and
shall

not
com

m
ence

any
later

than
120

days
from

the
D

ate
of Filing.

T
he

Public
H

earing
shall

be
at such

tim
es

and
places

as
is

convenient
for

the
public

generally
but

shall
be

conducted
so

as
to

com
ply

w
ith

the
statutory

requirem
ent

that
the

C
ity

render
a

decision,prior
to

the
1

8
0

(
h

day
from

the
D

ate
ofFiling,and

accounting
for

the
30

day
period

for
w

ritten
com

m
ent

follow
ing

the
close

of the
public

hearing,
w

ith
due

tim
e

for
the

corporate
authorities

to
deliberate

and
render

a
decision.

T
he

D
irector

shall
determ

ine
the

date(s),tim
e(s)

and
location(s)

for
the

Public
H

earing
as

soon
as

is
practical

but
in

no
event

later
than

30
days

after
the

D
ate

of Filing.

(b).
O

nce
determ

ined
by

the
D

irector,
the

D
irectorshall

notify
the

A
pplicant

of
the

date,
tim

e
and

location
of

the
Public

H
earing

and
shall

request that
the

A
pplicant

cause
notice

ofthe
Public

H
earing

to
be

m
ade

as
follow

s:

(1).
Publish

2
legal

notices
in

a
new

spaper
of

general
circulation

published
in

the
C

ity
or

L
ake

C
ounty.

T
he

firstsuch
notice

shall
be

published
no

sooner
than

50
days

from
the

D
ate

of
Filing

and
no

later
than

60
days

from
the

D
ate

of
Filing;

the
second

such
notice

shall
be

published
no

sooner
than

65
days

from
the

D
ate

ofFiling
nor

later
than

75
days

from
the

D
ate

of Filing.
Said

notices,
w

hich
m

ay
be

in
low

er
case,

shall
consist

of
the

follow
ing:

a.
T

he
nam

e
and

address
of

the
A

pplicant;
b.

T
he

ow
ners

of
the

site
and,

if
ow

nership
is

in
a

land
trust,

the
nam

es
of

the
B

eneficiaries
of

said
trust;

c.
L

egal
descriptions

of
the

Property
and

the
Facility

B
oundary,

w
ith

each
depicted

on
a

PIat
of

Survey:
d.

T
he

street
address

of the
Property

and,
if there

is
no

street
address

for
the

Property,
a

description
of

the
site

w
ith

reference
to

location,
ow

nership
or

occupancy
or

in
som

e
other

m
anner

thatw
ill

reasonably
identify

the
property

to
the

residents
of the

neighborhood;
e.

T
he

nature
and

size
of the

proposed
Facility;

12
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1.
T

he
D

ate
ofFiling

and
the

tim
e

and
date

of
the

public
hearing;

g.
T

he
location

of the
public

hearing;
h.

A
statem

ent
that the

A
pplication

w
ith

all
required

inform
ation

is
available

in
electronic

fonnat
from

the
C

ity
C

lerk’s
office

and
further

that
all

w
itness

lists
and

copies
ofreports

and
other evidence

m
ust,

absent
good

cause,be
filed

w
ith

the
C

ity
C

lerk
and

all
counsel

of
record

no
later

than
the

80”
day

from
the

D
ate

ofFiling.

(2).
C

ertified
m

ail
to

all
m

em
bers

of
the

D
linois

G
eneral

A
ssem

bly
from

the
district

in
w

hich
the

proposed
site

is
located.

(3).
C

ertified
m

ail
to

the
Illinois

E
nvironm

ental
Protection

A
gency.

(4).
C

ertified
m

ail
to

the
C

ounty
ofL

ake
and

all
m

unicipalities
or

tow
nships

w
ithin

1
and

½
m

iles
of

the
proposed

Facility.

(5).
Public

hearing
notice

in
a

new
spaper

of
general

circulation
in

L
ake

C
ounty

published
as

a
display

at
least

once
during

the
w

eek
preceding

the
public

hearing.
Such

notice
shall

consist
of all

item
s

described
in

subsection
B

I
above

except
for

item
B

.I .C
.

(c).
H

earing
Procedures:

(I).
T

he
M

ayor
shall

appoint
a

H
earing

O
fficer

to
preside

over
the

public
hearing

and
the

H
earing

O
fficer

shall
m

ake
any

decisions
concerning

the
adm

ission
of

evidence
and

the
m

anner
in

w
hich

the
hearing

is
conducted, subject

to
this

O
rdinance.

T
he

H
earing

O
fficer

shall
m

ake
all

decisions
and

rulings
in

accordance
w

ith
fundam

ental
fairness.

T
he

H
earing

O
fficer

m
ay

exclude
irrelevant,

im
m

aterial, incom
petent

or
unduly

repetitious
testim

ony
or

other
evidence.

A
ll

testim
ony

and
all

public
m

eetings
concerning

the
Petition

shall
be

in
the

presence
ofa

certified
courtreporter

w
ho

shall
reportall

proceedings
regarding

consideration
ofthe

Petition.
T

he
H

earing
O

fficer
shall

have
the

follow
ing

pow
ers

or
duties:

a.
A

dm
inister

oaths
and

affirm
ations;

b.
C

onduct
a

public
m

eeting,prior
to

the
start

of
the

public
hearings,

to
explain

the
public

hearing
procedure

and
site

location
review

process.

c.
A

rrange
for

the
presence

of
a

certified
court

reporter
to

attend
and

transcribe
the

conduct
of

all public
hearings

for
the

public
record.

d.
R

egulate
the

course
ofthe

hearing,
including, but

not
lim

ited
to,

controlling
the

order
of proceedings,consistent

w
ith

this
O

rdinance,and
to

grant
recesses

for
good

cause
show

n.
For

exam
ple,good

cause
m

ay
be

found
w

hen

‘3
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issues,
facts,data

or
other

pieces
of evidence

arise
in

the
course

of
the

hearing
that

w
ere

not
reasonably

foreseeable
to

the
party

requesting
the

recess.
N

o
recess

m
ay

extend
past

5
days

exceptdue
to

the
availability

of
a

suitable
forum

for
the

hearing.

e.
R

equire
a

w
itness

or
person

presenting
unsw

orn
public

com
m

ent
to

state
his/her

position
either

for, against,or
undecided

w
ith

respect
to

the
proposed

Facility.

f.
E

xam
ine

a
w

itness
and

direct
a

w
itness

to
testify.

g.
E

stablish
reasonable

lim
its

on
the

duration
of

public
hearing

consistent
w

ith
the

A
ct

and
this

O
rdinance,

including
but

not
lim

ited
to

the
reasonable

lim
itation

of sw
orn

testim
ony,unsw

orn
ora]

com
m

ent,direct
and

cross-
exam

ination
of

any
w

itnesses,and
the

lim
itation

of
repetitive

or
cum

ulative
testim

ony
and

questioning.

h.
R

ule
upon

objections
and

evidentiary
questions,w

ith
the

understanding
thatsuch

rulings
m

ust
be

consistentw
ith

fundam
ental

fairness,but
need

notbe
in

strict
com

pliance
w

ith
the

flhinois
Suprem

e
C

ourt,Illinois
C

ode
of

C
ivil

Procedure,
or

any
local

rules
ofevidence

governing
a

civiljudicial
trial

in
the

State
ofIflinois.

i.
A

llow
the

introduction
of late-filed

evidence,
be

it
w

ritten
or

testim
onial,

on
behalfof

any
Participant,provided

good
cause

is
show

n
for

the
late-filing, the

evidence
is

offered
in

and
is

relevant
to

the
rebuttal

portion
of

the
A

pplicant’s
or

Participant’s
case,

and
evidence

w
as

filed
w

ith
the

C
ity

C
lerk

at
least

one
day

before
the

public
hearing

atw
hich

itis
offered,

and
fundam

ental
fairness

to
all

parties
w

ill
be

preserved.

j.
T

he
H

earing
O

fficer
shallbe

an
attorney,

licensed
to

practice
in

Illinois.
T

he
H

earing
O

fficer
shall

confer
w

ith
the

C
ity

C
ouncil

concerning
the

Petition,
betw

een
the

D
ate

of
Filing

of
the

Petition
and

the
C

ouncil’s
decision

on
the

Petition.
G

iven
the

H
earing

O
fficer’s

role
ofcom

m
unicating

w
ith

the
C

ity
C

ouncil,
the

H
earing

O
fficer

m
ay

not
confer

w
ith

the
Participants

(m
em

bers
of

the
public,

A
pplicant

and
C

ity
included)

concerning
the

Petition,unless
such

conference
takes

place
during

the
public

hearing,
is

through
correspondence

w
hich

is
filed

w
ith

the
C

ity
C

lerk
(and,

thus,available
for

everyone
to

view
),

or
concerns

location,
tim

e
or

other
sim

ilar
scheduling

aspects
of

the
public

m
eeting

or
public

hearing,or
the

notices
for

sam
e.

T
he

only
additional

exception
from

this
restriction

is
that

the
H

earing
O

fficerm
ay

confer
w

ith
the

C
ity

C
lerk

aboutthe
upkeep

or
status

of
the

public
record,

m
ake

a
request

to
review

or
copy

the
public

record,
or

confer
w

ith
the

C
ity

C
lerk

regarding
the

scheduling
or

location
of

the

14
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public
m

ceting
or

hearing,or
arrangem

ents
for

the
notices

ofthe
public

m
eeting

and
hearing.

k.
A

t
the

conclusion
ofthe

public
hearing

and
after

consideration
of

all
tim

ely-filed
w

ritten
com

m
ents,

the
H

earing
O

fficer
shall

subm
it

draft
w

ritten
findings

(of law
or

fact)
to

the
C

ity
C

ouncil
and

file
a

copy
ofsuch

findings
w

ith
the

C
ity

C
lerk.

I.
T

he
H

earing
O

fficer
does

not
have

the
rightor

the
pow

er
to

vote,
as

a
C

ity
C

ouncil
M

em
ber

votes,on
the

Petition.

(2).
C

onduct
of

the
public

hearing
shall

be
substantially

as
follow

s:

a.
C

all
to

order;

b.
Introduction

of
the

C
ity

C
ouncil

M
em

bers
w

ho
are

presenttogether
w

ith
the

C
ity

A
ttorney

w
ho

is
acting

as
C

ounsel
for

the
C

orporate
A

uthorities;

c.
Introduction

of
the

H
earing

O
fficer;

d.
R

ecognition
of

the
A

pplicant
and

identification
of

the
Petition;

e.
R

ecognition
of

fees,notices,
and

date
of filing

of
the

Petition;

f.
R

ecognition
of the

C
ity

staffand
Special

C
ounsel

that
are

present;

g.
R

ecognition
of

all
other

Participants
w

ho
have

filed
the

N
otice

of
P

articipation;

h.
R

ecognition
of

all
reports,exhibits,

m
aps

or
docum

ents
of

record;

i.
A

pplicant,Participants
represented

by
C

ounsel,
and

Special
C

ounsel
for

the
C

ity
S

taff
m

ay
then

m
ake

an
opening

statem
ent.

j.
T

he
C

ity
C

ouncil
shall

then
hear

testim
ony

from
the

A
pplicant

and/or
any

w
itnesses

the
A

pplicantm
ay

w
ish

to
call.

U
pon

the
close

of
the

A
pplicant’s

testim
ony,

Participants
represented

by
counsel

m
ay

present
sw

orn
testim

ony,including
any

w
itnesses

and
evidence

they
w

ish
to

present.
U

pon
the

close
of

all
such

testim
ony,the

C
ity

m
ay

presentsw
orn

testim
ony,including

w
itnesses

and
evidence

it m
ay

w
ish

to
present.

T
he

H
earing

O
fficer,

in
the

exercise
of

his
or

her
discretion,

m
ay

then
perm

itrebuttal
testim

ony
and

su
r

rebuttal
testim

ony.

15
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k.
A

ll
w

itnesses
shall

testify
under

oath
and

be
subject

to
reasonable

questioning
as

follow
s:

direct
exam

ination
by

counsel;
cross-exam

ination
by

counsel
for

other
Participants

or
the

C
ity

Staff,
the

C
ity

C
ouncil

and/or
the

H
earing

O
fficer

(including
the

use
of

w
ritten

questions
subm

itted
by

the
Public

to
the

H
earing

O
fficer);

redirect
exam

ination;
re-cross

exam
ination.

I.
Follow

ing
the

testim
ony

outlined
in

subparagraph
(j)

above,
any

P
articipant

not
represented

by
counsel

that
w

ishes
to

provide
sw

orn
testim

ony
subject

to
cross-exam

ination
by

others
m

ay
proceed.

m
.

Follow
ing

the
testim

ony,ifany,outlined
in

subparagraph
(I)

above,
any

P
articipantthathas

not
otherw

ise
presented

testim
ony

m
ay

provide
unsw

orn
testim

ony
or

com
m

ent,
subject

to
the

H
earing

O
fficer’sjudgm

ent
concerning

content
and

duration
and

consistent
w

ith
fundam

ental
fairness.

V

n.
C

losing
statem

ents,if
any,by

counsel
for

the
A

pplicant,
Participants

represented
by

counsel,
and

counsel
for

the
C

ity
Staff.

o.
R

ebuttal
statem

ent,
ifany,by

the
applicant,

subject
to

lim
itations

as
im

posed
by

the
H

earing
O

fficer.

p.
H

earing
declared

closed.

(3).
Public

com
m

ent:
w

ritten
and

oral:
a.

A
ny

person
has

the
right

to
file

w
ritten

com
m

ent
concerning

the
appropriateness

of
the

proposed
Facility,orits

com
pliance

w
ith

the
requirem

ents
of Section

39.2
ofthe

A
ct,w

ith
the

C
ity

C
lerk,at any

tim
e

after
the

filing
of

a
Petition

and
w

ithin
the

tim
e

lim
itation

provided
in

subsection
(d),

below
.

L
ikew

ise,
the

A
pplicant,

C
ity

Staff,
the

C
ity

A
ttorney

and/or
any

Participant
m

ay
file

draft
proposed

findings
offactw

ithin
the

sam
e

tim
e

lim
itation.

b.
T

he
C

ity
C

lerk,on
behalf

of
the

C
ity

C
ouncil,shall

receive
w

ritten
com

m
ent

or
draft

findings
offact

and
the

C
lerk

shall
date

stam
p

sam
e,

shall
serve

copies
of

the
sam

e
on

counsel
for

the
A

pplicant
and

counsel
for

the
C

ity,
C

ity
S

taff
and

counsel
of

record
for

all
participants;

and
shall

file
w

ritten
com

m
ent

and
the

postm
arked

envelope
in

w
hich

com
m

ent
is

received.

c.
C

opies
ofsuch

w
ritten

com
m

ents
shall

be
m

ade
available

for
public

inspection
in

the
offices

ofthe
C

ity
C

lerk,
and

m
em

bers
of the

public
shall

be
allow

ed
to

obtain
a

copy
of

any
w

ritten
com

m
ent upon

paym
entof

actual
cost

of
reproduction.

16



08-0-21

d.
A

ny
w

ritten
com

m
ent

received
by

the
C

ity
C

lerk
or

postm
arked

not
later

than
thirty

(30)
days

after
the

date
of

the
lastpublic

hearing
shall

be
m

ade
part

of
the

record
at

the
public

hearing
as

hereinafterdescribed
and

the
C

ity
C

ouncil
shall

consider
any

such
tim

ely
w

ritten
com

m
ents

in
m

aking
its

final
determ

ination
concerning

said
Petition.

In
the

eventthat
the

thirtieth
day

falls
on

a
S

unday
or

a
Federal

holiday,
the

next
day

on
w

hich
m

ail
is

delivered
shall

be
considered

the
thirtieth

day
for

purposes
of

this
subsection.

e.
A

ny
person

has
the

right
to

provide
oral,

unsw
orn

com
m

ent
during

the
course

of
the

public
hearing,

upon
reasonable

notice
to

the
H

earing
O

fficer
that

the
person

desires
to

provide
such

com
m

ent
and

consistent
w

ith
the

H
earing

O
fficer’s

judgm
ent

concerning
the

conduct
of

the
hearing.

A
ll

oral
testim

ony
m

ay
be

subm
itted

in
w

ritten
form

if
the

H
earing

O
fficer

so
directs.

T
his

type
of

com
m

ent,
since

it
is

notprovided
under

oath,
is

not
subject

to
cross-exam

ination.

(4).
E

x-Parte
C

om
m

unication
Prohibited:

In
recognition

of
the

quasi-judicial
role

of
the

M
ayor

and
each

M
em

ber
of

the
C

ity
C

ouncil,
and

the
C

ity
A

ttorney,
ex-parte

com
m

unications
w

ith
persons

other
than

the
M

ayor,
C

ouncil
M

em
bers

or
the

C
ity

A
ttorney

concerning
the

A
pplication

are
prohibited

betw
een

the
D

ate
of

F
iling

and
the

date
of

the
final

decision
of

the
C

ity
C

ouncil
(or

the
180’s

day
after

the
D

ate
of

Filing).

S
ection

31-7.
R

E
C

O
R

D
S

K
E

P
T

(a).
T

he
C

ity
C

lerk
shall

be
responsible

for
keeping

the
records

of
said

hearing.
T

he
records

shall
consist

of
the

follow
ing:

(I).
T

he
A

pplication
and

all
am

endm
ents

thereto;

(2).
Proofs

of
the

required
notices;

(3).
N

otices
of

P
articipation;

(4).
W

ritten
com

m
ents

filed
by

the
public

(either
received

by
the

C
ity

C
lerk’s

office
or

postm
arked

betw
een

the
D

ate
of Filing

and
30

after
the

close
of

the
hearing);

(5).
A

ll
reports,

studies,
exhibits,

docum
ents

or
statem

ents
received

in
evidence

at
the

public
hearing;

(6).
T

he
transcript

of
the

public
hearing;

(7).
A

ny
m

otions
filed

during
the

public
hearing;
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(8).
A

ll
transcripts,

w
hen

available,or
disclosures

of m
eetings,

other
than

the
public

hearings
held

pursuant
to

this
A

rticle,
at w

hich
the

M
ayor

or
a

C
ity

C
ouncil

M
em

ber
w

as
in

attendance
and

the
A

pplication
w

as
discussed.

(9).
T

he
H

earing
O

fficer’s
proposed

findings
offact

and
recom

m
endations

to
the

C
ity

C
ouncil

(including
any

conditions
of

approval).

(10).
T

he
resolution

containing
the

final
decision

of
the

C
ity

C
ouncil.

(b).
T

he
C

ity
C

lerk
shall

be
responsible

for
certifying

all
copies

of
the

record
of

the
public

hearing.

S
ection

31-8.
S

IT
IN

G
A

P
P

R
O

V
A

L
D

E
C

IS
IO

N

(a).
O

n
or

before
the

1
8
0

t
h

day
follow

ing
the

D
ate

of
Filing,

or
on

or
before

the
2
7
0

t
h

day
follow

ing
the

D
ate

ofFiling
if

the
A

pplicant
filed

an
am

endm
entto

the
A

pplication
in

com
pliance

w
ith

the
Lim

ing
requirem

ents
of

the
A

ct,
the

C
ity

C
ouncil

shall, by
w

ritten
resolution,

upon
the

vote
ofa

m
ajority

of
its

m
em

bers,
decide

w
hether

to:

(I).
G

rant
the

Petition,
w

ithout
any

conditions;
or

(2).
G

rant
the

Petition,but
w

ith
conditions

on
such

approval,
provided

such
conditions

are
reasonable

and
necessary

to
accom

plish
the

purposes
of

Section
39.2

of
the

A
ct

and
are

not
inconsistent

w
ith

the
regulations

prom
ulgated

by
the

Illinois
Pollution

C
ontrol

B
oard;

or

(3).
D

eny
the

Petition.

(b).
In

m
aking

its
recom

m
endation

on
the

request
for

siting
approval,

the
C

ity
C

ouncil
shall

base
its

decision
on

the
follow

ing
criteria:

(1).
T

he
Facility

is
necessary

to
accom

m
odate

the
w

aste
needs

of
the

area
it

is
intended

to
serve;

(2).
T

he
F

acility
is

so
designed,located

and
proposed

to
be

operated
that

the
public

health,
safety

and
w

elfare
w

ill
be

protected;

(3).
T

he
Facility

is
located

so
as

to
m

inim
ize

incom
patibility

w
ith

the
character

of
the

surrounding
area

and
to

m
inim

ize
the

effect
on

the
value

of
the

surrounding
property;

(4).
T

he
Facility

is
located

outside
the

boundary
of

the
100-year

flood
plain;

18
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(5).
T

he
plan

of
operations

for
the

Facility
is

designed
to

m
inim

ize
the

danger
to

the
surrounding

area
from

fire,spills
or

other
operational

accidents;

(6).
T

he
traffic

patterns
to

or
from

the
Facility

are
so

designed
as

to
m

inim
ize

the
im

pact
on

existing
traffic

flow
s;

(7).
If

the
Facility

w
illbe

treating,storing
or

disposing
of

hazardous
w

aste,
an

em
ergency

response
plan

exists
for

the
Facility

w
hich

includes
notification,

containm
ent

and
evacuation

procedures
to

be
used

in
case

of
an

accidental
release;

(8).
If a

solid
w

aste
m

anagem
entplan

w
as

previously
adopted

for
L

ake
C

ounty
prior

to
the

filing
of

the
petition,the

Facility
is

consistent
w

ith
that

plan;
and

(9).
If the

Facility
w

ill
be

located
w

ithin
a

regulated
recharge

area,
any

and
all

applicable
requirem

ents
specified

by
the

Illinois
Pollution

C
ontrol

B
oard

for
such

area
have

been
m

et.

(c).
In

its
evaluation

ofstatutory
criteria

(ii)
and

(v)
as

set
forth

in
415

IL
C

S
5/39.2,

the
C

ity
C

ouncil
m

ay
also

consider
as

evidence
the

previous
operating

experience
and

past
record

of
violations

and
penalties

of
the

A
pplicant

and, ifdifferent,the
O

w
ner

or
O

perator
of any

solid
w

aste
or

gas
handling

operations
(and, for

each,
any

subsidiary,
m

em
ber, m

anager
or

parent
corporation)

in
the

field
ofsolid

or
hazardous

w
aste

m
anagem

ent.

(d).
N

o
determ

ination
by

the
C

ity
C

ouncil
of

a
siting

approval
request

m
ay

be
reconsidered.

(e).
A

local
siting

approval
granted

under
this

C
haptershall

expire
at the

end
of2

calendar
years

from
the

date
upon

w
hich

it
w

as
granted,

unless
the

local
siting

approval
granted

under
this

C
hapter

is
for

a
sanitary

landfill
operation,

in
w

hich
case

the
approval

shall
expire

at
the

end
of

three
(3)

calendaryears
from

the
date

upon
w

hich
it

w
as

granted,
and

unless
w

ithin
thatperiod

the
applicant

has
m

ade
application

to
the

Illinois
E

nvironm
ental

Protection
A

gency
for

a
perm

itto
develop

the
site.

In
the

eventthat
the

local
siting

decision
has

been
appealed,

such
expiration

period
shall

be
deem

ed
to

begin
on

the
date

upon
w

hich
the

appeal
process

is
concluded.

S
ection

31-9.
A

D
M

IN
IS

T
R

A
T

IO
N

O
F

F
E

E
S

A
N

D
C

O
S

T
S

(a).
U

pon
term

ination
of

any
proceedings

under
this

C
hapter,

a
final

accounting
and

sum
m

ary
of

all
authorized

expenditures
and

reim
bursem

ents
shall

be
presented

to
the

C
ity

C
ouncil.
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(b).
A

ny
portion

of
an

application
fee

notrequired
for

reim
bursem

ent
to

the
C

ity
for

costs
and

expenses
incurred

by
the

C
ity

under
this

C
hapter

shall
be

returned
to

the
applicant.

Should
there

be
costs

and)or
expenses

in
excess

of
the

am
ount

paid
by

the
applicant

in
the

application
fee,the

applicant
shall

bear
any

and
all

additional
costs.

(c).
In

order
to

properly
adm

inister
the

application
fee

received
w

ith
respect

to
this

C
hapter,the

Finance
D

irector
is

hereby
authorized

and
directed

to
receive

and
hold

such
application

fees
for

adm
inistration

subject
to

the
review

and
approval

of
the

C
ity

C
ouncil.

(ci).
In

order
to

expedite
paym

ent
of

all
bills

incurred
as

a
result

of
adm

inistering
this

C
hapter,all

bills
and

questions
concerning

billing
should

be
directed

to
the

Finance
D

irector.

S
ection

31-10.
R

E
P

E
A

L
E

R

A
ll

prior
siting

ordinances
for

Pollution
C

ontrol
Facilities

are
hereby

repealed.

S
ection

31-11.
S

E
V

E
R

A
B

IL
IT

Y

If
any

section,subsection,sentence,clause,phrase
or

portion
of this

C
hapter

is
for

any
reason

held
invalid

or
unconstitutional

by
any

court
of com

petentjurisdiction,such
portion

shall
be

deem
ed

a
separate,

distinct,
and

independent provision,
and

such
holding

shall
not

affect
the

validity
of

the
rem

aining
portions

hereof.

S
ection

T
hree:

T
his

O
rdinance

shall
be

in
full

force
and

effect from
and

after
its

passage
and

approval.

S
ection

F
our:

A
ll

O
rdinances

and
parts

of
O

rdinances
in

conflict
herew

ith
are

hereby
repealed.

A
pproved

this
4th

day
of

M
arch,

2008,
in

Z
ion, L

ake
C

ounty,
Illinois.

A
Y

E
S:

C
om

m
issioners

D
eT

ienne,B
ennett. T

aylor,Flam
m

ini
and

M
ayor

H
arrison

N
A

Y
S:

N
one

A
B

SE
N

T
:

N
one

A
B

ST
A

IN
:

N
one

A
PPR

O
V

E
D

:

L
ane

H
arrison,

M
ayor

A
T

I’E
ST

:

J
u
M

e
y
,

C
ity

C
lerk
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T
H

E
C

IT
Y

O
F

Z
IO

N

L
A

K
E

C
O

U
N

T
Y

,
IL

L
IN

O
IS

O
R

D
IN

A
N

C
E

N
U

M
B

E
R

1
0
-0

-2

A
N

O
R

D
IN

A
N

C
E

A
M

E
N

D
IN

G
0
8
-0

-2
1
,

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
FA

C
IL

IT
Y

SIT
IN

G
S

T
A

N
D

A
R

D
S

A
N

D
P

R
O

C
E

D
U

R
E

O
F

T
H

E
C

IT
Y

O
F

Z
IO

N
M

U
N

IC
IPA

L
C

O
D

E

L
A

N
E

H
A

R
R

IS
O

N
,

M
ayor

JU
D

Y
M

A
C

K
E

Y
,

C
ity

C
lerk

JIM
E

.
T

A
Y

L
O

R
L

L
O

Y
D

D
eT

IE
N

N
E

FR
A

N
K

FL
A

M
M

IN
I

SH
A

N
T

A
L

T
A

Y
L

O
R

C
ity

C
o
m

m
issio

n
ers

P
ublished

in
pam

phlet
form

by
authority

of
the

M
ayor

and
C

om
m

issioners
of

the
C

ity
of

Zion
on

January
20,

2010



1
0
-0

-2

A
N

O
R

D
IN

A
N

C
E

A
M

E
N

D
IN

G
0
8
-0

-2
1
,

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
FA

C
IL

IT
Y

S
IT

IN
G

S
T

A
N

D
A

R
D

S
A

N
D

P
R

O
C

E
D

U
R

E
O

F
T

H
E

C
IT

Y
O

F
Z

IO
N

M
U

N
IC

IP
A

L
C

O
D

E

W
H

E
R

E
A

S
,

the
C

ity
of

Z
ion

(the
“C

ity”)
is

a
n
o
n
-h

o
m

e
rule

m
unicipality

o
rg

an
ized

and
operating

u
n
d
er

th
e

authority
of

th
e

C
onstitution

and
L

aw
s

of
th

e
S

tate
of

Illinois;

W
H

E
R

E
A

S
,the

C
ity

en
acted

O
rdinance

08-0-21
establishing

pollution
control

facility

siting
stan

d
ard

s
and

p
ro

ced
u
re

in
o
rd

er
to

en
h
an

ce
the

C
ity’s

ability
to

p
ro

cess
applications

for
pollution

control
facilities;

and

W
H

E
R

E
A

S
,

th
e

M
ayor

and
C

o
m

m
issio

n
ers

find
that

an
am

en
d
m

en
t

to
O

rd
in

an
ce

0
8
-0

-2
1

w
ill

provide
further

protection
to

the
C

ity
and

its
resid

en
ts

by
setting

forth
specific

stan
d
ard

s
and

p
ro

ced
u
res

w
hich

are
beneficial

to
the

C
ity

an
d

its
resid

en
ts.

N
O

W
T

H
E

R
E

F
O

R
E

,
B

E
IT

O
R

D
A

IN
E

D
by

the
M

ayor
an

d
B

oard
of

C
o
m

m
issio

n
ers

of
th

e
C

ity
of

Z
ion,

L
ake

C
ounty,

Illinois,
as

follow
s:

S
ectio

n
1.

T
he

foregoing
recitals

are
h
ereb

y
in

co
rp

o
rated

by
referen

ce
and

ad
o
p
ted

as
the

findings
of

th
e

C
ity

of
Z

ion
as

though
set

forth
herein.

S
ectio

n
2.

S
ection

31-3
A

pplication
for

S
iting

A
pproval,

su
b
p
arag

rap
h

(c)(4)(e)
of

th
e

C
ity

of
Z

ion
M

unicipal
C

o
d
e

is
h
ereb

y
am

en
d
ed

to
include

the
follow

ing

sen
ten

ce
at

th
e

end
of

said
su

b
p
arag

rap
h
:

If
su

ch
proof

is
not

available
on

the
d
ate

of
filing,

th
en

co
m

p
lian

ce
w

ith
this

req
u
irem

en
t

m
ay

be
m

ad
e

a
condition

of
siting

approval.



1
0
-0

-2

S
ectio

n
3.

S
everability.

In
the

ev
en

t
a

court
of

co
m

p
eten

t
jurisdiction

finds
this

o
rd

in
an

ce
or

any
provision

hereof
to

be
invalid

or
u
n
en

fo
rceab

le
as

applied,
su

ch
finding

shall
not

affect
th

e
validity

of
th

e
rem

aining
provisions

of
this

o
rd

in
an

ce
and

the
application

th
ereo

f
to

th
e

g
reatest

extent
perm

itted
by

law
.

S
ectio

n
4.

R
ep

eal
and

S
av

in
g
s

C
lau

se.
A

ll
o
rd

in
an

ces
or

p
arts

of
o
rd

in
an

ces
in

conflict
herew

ith
are

h
ereb

y
rep

ealed
;

provided,
how

ever,
th

at
nothing

herein
co

n
tain

ed

shall
affect

any
rights,

actions,
or

cau
ses

of
action

w
hich

shall
h
av

e
accru

ed
to

th
e

C
ity

of

Z
ion

prior
to

th
e

effective
d
ate

of
this

ordinance.

S
ectio

n
5.

E
ffectiveness.

T
his

ordinance
shall

be
in

full
force

and
effect

from
and

after
p
assag

e,
approval

and
publication

in
pam

phlet
form

as
provided

by
law

.

S
O

O
R

D
A

IN
E

D
this

1
9

t
h

day
of

Jan
u
ary

,
2010,

at
Z

ion,
L

ake
C

ounty,
Illinois.

A
Y

E
S

:
C

om
m

s.
S

h
an

tal
T

aylor,
F

lam
m

ini,
Jim

T
aylor,

M
ayor

H
arrison

N
A

Y
S:

N
one

A
B

S
E

N
T

:
C

om
m

issioner
D

eT
ienne

A
B

S
T

A
IN

:
N

one

C
IT

Y
O

F
Z

IO
N

L
ane

H
arrison,

M
ayor

A
T

T
E

S
T

:

J
M

a
k
e
y
,C

Ie
r


